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Section 1: Introduction
Legislative Context

1. On 1 June 2008 section 55(2) of the Planning etc. (Scotland) Act 2006 came into force.  This section amended section 13 of the Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997.  As a result, it is now possible for Historic Scotland, on behalf of Scottish Ministers, to direct that certain planning authorities can determine listed building consent for certain works without first notifying us.  

2. We can give a planning authority permission to stop notifying us under the 1997 Act by issuing a Direction.  We can also withdraw this direction.  

Pilot and Consultation
3. In 2008-9 we explored whether it would be possible for planning authorities to issue listed building consent more quickly, whilst maintaining the quality of decisions.  Between October and December 2008 we ran a pilot with Perth & Kinross, Glasgow City and the City of Edinburgh Councils which tested this.  We found that typically consents for applications determined under the pilot were issued more quickly and the decisions taken by planning authorities were in line with policy.  
4. Between 25 June and 25 September we ran a public consultation which sought views on whether and how we might take forward the removal of the duty to notify Scottish Ministers on more straightforward types of listed building consent applications, as tested by the pilot.  The majority of respondents to the consultation supported a scheme which would lead to planning authorities issuing listed building consent decisions more quickly while maintaining the quality of the decisions taken.  The benefits of freeing up some of our time so that the we could focus on areas where we could add most value were also recognised.  The consultation documents, responses and associated reports are available at www.historic-scotland.gov.uk/closedconsultations.  
How to Remove the Duty to Notify
5. We have designed a scheme based on the pilot and suggestions received through the consultation.  This document sets out what planning authorities will need to do if they wish to take on sole responsibility for determining more straightforward listed building consent applications.  In summary, planning authorities will need to:
· Sign up to the Joint Working Agreement between Historic Scotland and Planning Authorities in Relation to Statutory Casework and Consultation;
· Have appropriate policies in place which are in line with national policy and apply them appropriately when making decisions; 
· Demonstrate that they have access to and make use of appropriate specialist advice when determining listed building consent applications; and
· Have the necessary supporting processes in place to be able to supply the information required to monitor and review the scheme.
6. Once a planning authority has demonstrated to our satisfaction that it meets the above criteria our two organisations will agree:
· The scope of the application types to be included in the scheme;

· How the monitoring information will be submitted and how frequently;

· The length of the trial period (where all determined applications will be submitted for monitoring); and

· The mechanism for reviewing the overall performance of the authority and the information required for this.

7. We will then issue the planning authority with a legal Direction (see Appendix 6) which sets out the terms of the arrangement.  The planning authority can only commence determining the agreed listed building consent applications without notifying Scottish Ministers once this Direction has been issued.  Appendix 1 contains a flowchart which demonstrates how the two different decision-making processes should work once the Direction is in place.  
8. The following sections set out in more detail what the planning authority needs to do should they wish to take on sole responsibility for determining certain types of listed building consent application.  

Section 2: Entry Criteria
9. As mentioned in Section 1, a planning authority must meet the following criteria in order to be considered for taking on sole responsibility for determining certain types of listed building consent application: 
· Joint Working Agreement: Sign up to the Joint Working Agreement between Historic Scotland and Planning Authorities in Relation to Statutory Casework and Consultation;

· Appropriate Policies: Have appropriate policies in place which are in line with national policy and apply them appropriately when making decisions; 
· Appropriate Advice: Demonstrate that they have access to and engage appropriate specialist advice when determining listed building consent applications; and
· Monitoring Arrangements: Have the necessary supporting processes in place to be able to supply the information required to monitor and review the scheme.

Joint Working Agreement

10. In July 2009, following a three month period of consultation with planning authorities and series of meetings, we issued the finalised “Joint Working Agreement between Historic Scotland and Planning Authorities in Relation to Statutory Casework and Consultation” to all heads of planning inviting them to sign up to the way of working set out in the document.  The Joint Working Agreement is available on our website at http://www.historic-scotland.gov.uk/joint-working-agreement-between-historic-scotland-and-planning-authorities-2009.pdf.  
11. Planning authorities who have not yet signed up to the Joint Working Agreement should ensure that they are happy with the way of working set out in it, and if so should write to the deputy chief inspector at Historic Scotland confirming that they wish to sign up.  If they would like to discuss any element of the agreement they can contact either the deputy chief inspector or the principal inspector for their area.  The address for letters and contact details are set out below:

Jim MacDonald

Deputy Chief Inspector

Historic Scotland

Longmore House

Salisbury Place

Edinburgh  EH9 1SH

0131-668-8582  Jim.MacDonald@scotland.gsi.gov.uk 

North-West Team 
Principal Inspector: Aonghus Mackechnie
0131-668-8708  Aonghus.Mackechnie@scotland.gsi.gov.uk 

· Argyll and Bute Council
· Highland Council
· Orkney Islands Council
· Comhairle nan Eilean Siar
South-West Team 
Principal Inspector: Ranald MacInnes
013-668-8750  Ranald.MacInnes@scotland.gsi.gov.uk
· Dumfries & Galloway Council

· East Ayrshire Council

· East Dunbartonshire Council

· East Renfrewshire Council

· Glasgow City Council

· Inverclyde Council

· North Ayrshire Council

· South Ayrshire Council

· Renfrewshire Council

· West Dunbartonshire Council

North-East Team 
Principal Inspector: Ann MacSween
0131-668-8778  Ann.MacSween@scotland.gsi.gov.uk 

· Aberdeen City Council

· Aberdeenshire Council

· Angus Council

· Clackmannanshire Council

· Dundee City Council

· Fife Council

· Loch Lomond & the Trossachs National Park

· Moray Council

· Perth & Kinross Council

· Shetland Islands Council

· Stirling Council

South-East Team 
Principal Inspector: Andrew Martindale
0131-668-8992  Andrew.Martindale@scotland.gsi.gov.uk 

· City of Edinburgh Council

· East Lothian Council

· Falkirk Council

· Midlothian Council

· North Lanarkshire Council

· Scottish Borders Council

· South Lanarkshire Council

· West Lothian Council

Appropriate Policies

12. The consultation responses confirmed the importance of making sure that the policies of planning authorities are in line with national policy in order to ensure that the importance of the historic environment is recognised and that decision-making protects it.  

13. Appendix 2 includes a table which lists the application types that an authority may wish to consider including in their scheme.  For each application type, the authority should list their relevant policy alongside each entry – ideally with a link if the policy is available on the web.  We will then check that this is in line with national policy.  
14. Where the policies of a planning authority do not meet national policy standards it will not be possible for that authority to determine works to that application type without notifying Scottish Ministers.  We are happy to discuss how an authority’s policy might be amended in these circumstances.

Appropriate Advice

15. As set out in the Joint Working Agreement, planning authorities deal with a range of development proposals which affect the historic environment and should ensure that they have access to the appropriate expertise.  Generally specialist staff should be qualified in a relevant profession and/or have taken an appropriate postgraduate conservation course, be a member of an appropriate professional institute, (in this context most likely the Institute of Historic Building Conservation (IHBC)), and be experienced in working with the historic environment.  

16. Planning authorities should demonstrate that when determining listed building consent applications covered by the scheme:

· The officer responsible either engages and applies the advice of staff who have appropriate historic environment experience, or are themselves experienced in this area; and  

· Their decisions are in line with policy, or if setting aside established policy this is appropriately justified in their report.  

17. In consultation with the planning authority, we will review a sample of recent listed building consent applications determined by them in order to decide if they meet this criterion.  

18. In the case of authorities with a small number of listed buildings, it is recognised that it may not be feasible to employ specialist conservation staff.  There are a number of other ways an authority could meet this requirement, such as:

· using specialist external consultants;

· establishing shared services with adjoining planning authorities; or

· training development management staff.  
We are very happy to discuss the best way forward with planning authorities, and to explore capacity building if appropriate.  

19. Regardless of the staff they employ, authorities should demonstrate through the decisions they take, that they have a thorough understanding of their own and Scottish Ministers’ historic environment policy and apply it appropriately.  

20. The form in Appendix 3 should be completed in order to clarify how the planning authority meets this criterion.  
Appropriate Monitoring  
21. In order to ensure that the quality of decision-making is not eroded by this change in responsibility, it is essential that suitable monitoring arrangements are put in place.  Through monitoring, it should be clear that a planning authority is taking appropriate decisions which protect the historic environment.  

22. Appendix 4 sets out the information which should be sent to us to so we can monitor the decision-making process and the reasons for reaching the final decision.  

23. Monitoring will take two forms, which will be agreed according to the needs and aspirations of each authority:

· Trial period monitoring: for an initial period all applications determined without notifying Scottish Ministers should be submitted to us for monitoring.  This period is likely to be between three and six months, depending on factors such as the expertise of the authority, number of applications and extent of the scheme.  Trial period monitoring information should be submitted to us at the end of each week and within five working days of the issue of the decision; and
· Sample monitoring: submission of a proportion of the applications determined without notifying Scottish Ministers to us for monitoring.  The size and method for selecting this sample will be agreed between the individual authority and ourselves on successful completion of the trial period monitoring, and is likely to be between 10% and 25%.  The period for submitting sample monitoring will also be agreed between the planning authority and ourselves, and is likely to either be quarterly or six monthly depending on factors such as the number of applications determined.  
24. Monitoring information should be emailed to hs.inspectorate@scotland.gsi.gov.uk or posted to the address below.  

Historic Scotland’s Inspectorate

Room 2.31

Longmore House

Salisbury Place

Edinburgh

EH9 1SH
25. The subject box/title must contain “Council Name: Monitoring information for non-notifiable case: Planning Authority ID Number”.   

Section 3: Scope – Application Types
26. We will agree with the planning authority the types of application that can be determined by them without notifying Scottish Ministers.  

27. A list of the types of application which planning authorities can consider taking on sole responsibility for determining can be found at Appendix 2.   This list relates to applications which affect category B-listed buildings only.  
28. The scope of applications included can be tailored to suit each individual planning authority and can be amended either to extend or reduce responsibility.  Planning authorities should consider:

· Application types where they feel we add the most value; and 
· Application types which they can determine in line with policy and without our input.  
29. Once the scope has been agreed, the planning authority should complete the table in Appendix 2, which identifies the applications they wish to determine without notifying Scottish Ministers and also the associated policies for each application type.  
Section 4: Review of Overall Performance
30. It is important that we meet regularly with planning authorities to ensure that where the duty to notify Scottish Ministers is removed:

· The standard of decision-making for the historic environment is maintained;
· The planning authority continues to meet the eligibility criteria;

· The scope of the scheme remains appropriate; and 

· To discuss and resolve any issues that have arisen.  

31. We will meet each planning authority at the end of the trial period.  The two organisations will then meet six months later and annually thereafter.  Additional meetings or an amendment to this cycle can be arranged if necessary.   

32. The information that both organisations will provide to support these meetings along with a standing agenda is set out in Appendix 5.   
33. If having reviewed performance, either organisation no longer considers it appropriate to continue with the scheme then we will revoke the legal Direction (see Appendix 7).  Reasons for this might include:

· The planning authority no longer meets one or more of the entry criteria; 
· Monitoring and review of performance demonstrate that decision-making is not in line with policy; or
· The planning authority wishes to notify Scottish Ministers on applications.  

Section 5: Appendices

Appendix 1: Processes for determining listed building consent applications 
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Appendix 2: Scope of Scheme and Planning Authority Policies

	Application Type
	Include in Scheme? (Y/N)
	Relevant Policy or Policies

	External Works

	The alteration, replacement, removal or installation of:

	External doors
	
	

	Gutters and downpipes
	
	

	Railings
	
	

	Windows
	
	

	Roof coverings
	
	

	Rooflights
	
	

	Stonework or masonry finishes
	
	

	Chimneys
	
	

	Steps and external stairs
	
	

	Ramps
	
	

	External decoration
	
	

	Single storey extensions where the:

	· Floor area of the extension is no greater than 20sq.m; 

· Height of the resulting building would be below the height of the highest part of the original; and
· Development would be less than 4m in height.
	
	

	Installation of:

	Modern fittings (e.g. aerials, alarm boxes, CCTV, plant ducts and associated fixtures
	
	

	Utilities (e.g. electrics, gas, plumbing, telecommunications etc.)
	
	

	Micro-renewables
	
	

	Alteration, replacement or installation of: 

	Shopfronts
	
	

	Awnings
	
	

	ATMs
	
	

	Signage
	
	

	Internal Works

	Subdivision of rooms
	
	

	Creation of openings between rooms (excluding perforation of floor plates and ceilings)
	
	

	Installation of modern fittings (e.g. suspended ceilings, kitchens, bathrooms, office furniture, bookcases etc.)
	
	

	Alteration, replacement, removal or installation of:

	Floor surfaces and finishes
	
	

	Doors and associated joinery 
	
	

	Shutters, pelmets and rods
	
	

	Modern services (e.g. electrics, gas, plumbing, telecommunications etc.) 
	
	

	Tiles
	
	

	Chimney pieces/fireplaces
	
	

	Decorative plasterwork
	
	

	Decorate wall coverings, fixed tapestries and decorative paints (which form part of an architectural scheme)
	
	

	Built-in furniture (e.g. pews, wardrobes, cupboards)
	
	

	Decorative timber joinery (e.g. panelling, dado rails, picture rails, skirting boards)
	
	


Appendix 3: Provision of Appropriate Historic Environment Advice

Planning authorities should answer the following questions: 

	Question
	Answer

	1. Who will determine non-notifiable LBC applications?
	

	2. Do officers identified in answer to question 1 hold an historic environment qualification and/or have experience working in development management relating to the historic environment?  
If “Yes” answer question 3, if “No” answer question 4.  
	

	3. Set out the qualifications and/or experience of the officer(s).
	

	4. Set out how specialist historic environment advice will be obtained and applied to the decision-making process.
	


The planning authority will provide a sample of recent listed building consent applications/decisions to demonstrate that the skills identified above are being applied to development management decision-making appropriately.  The methodology for selecting this sample and the size of the sample will be agreed between the two organisations. 

Appendix 4: Information Required for Monitoring Planning Authority Decisions

Monitoring information submitted to Historic Scotland must include as a minimum:
· Application information and any relevant supporting information submitted
· Approved plans

· Decision letter
· Committee/officer report – which must include:

· the relevant historic environment policies and details of how these were applied and/or reasoned justification for setting policy aside;
· any specialist conservation advice received and how this was applied/reasoned justification for setting advice aside; and
· details of any amendments to the initial submission as a result of planning authority advice which resulted in improvements to the scheme.
The information can either be provided in hard copy or as a link to the planning portal.  If any elements from the above list are not included Historic Scotland will return it to the planning authority identifying what is required.  If an authority persistently provides inadequate monitoring information the Direction which removes of the duty to notify may be revoked.  

Monitoring information should be emailed to hs.inspectorate@scotland.gsi.gov.uk or posted to the address below.  

Historic Scotland’s Inspectorate

Room 2.31

Longmore House

Salisbury Place

Edinburgh

EH9 1SH

The subject box/title must contain “Council Name: Monitoring information for non-notifiable case: Planning Authority ID Number”.   

Appendix 5: Information Required for Historic Scotland and Planning Authority Review Meetings

Planning Authority
· Issues: List of any issues which have arisen for discussion at the meeting
· Statistics (quantitative): For the review period the planning authority will provide the following for listed building consent applications:

	Total number of applications validated
	

	Number of non-notifiable category B applications validated
	

	Number of notifiable category B applications validated
	

	Total number of applications determined
	

	Number of non-notifiable category B applications determined
	

	Number of notifiable category B applications determined
	

	Average time to determine all applications 
	

	Average time to determine non-notifiable category B applications 
	

	Average time to determine notifiable category B LBC applications 
	

	Number of applications determined in under two months
	

	Number of non-notifiable category B applications determined in under two months
	

	Number of notifiable category B applications determined in under two months
	


Historic Scotland 

· Issues: List of any issues which have arisen for discussion at the meeting

· Statistics (qualitative): For the review period Historic Scotland will provide the following for non-notifiable listed building consent applications monitored: 

	LA Application Reference
	Listed building name/address
	Policy issues
	Evidence of added value
	Overall assessment - any issues

	
	
	
	
	

	
	
	
	
	


Standing Agenda Items for Review Meetings
· Quantitative review: statistics (planning authority)

· Qualitative review: monitoring of planning authority performance (Historic Scotland)

· Third party feedback (both)

· Discussion of key issues (both)

· Review of whether planning authority still meets entry criteria (both) 

· Review of scope – any changes? (both)

· Need for further training and capacity building (both)

Appendix 6: Example of The Listed Buildings And Conservation Areas (Removal Of Duty To Notify)(Scotland) Direction and Covering Letter
Dear «Insert Name of Recipient»
NEW PROVISIONS AND REVISED GUIDANCE RELATING TO LISTED BUILDINGS AND CONSERVATION AREAS.

B-LISTED BUILDINGS  
On 1 June 2008, section 55(2) (further amendment of the listed buildings Act) of the Planning etc. (Scotland) Act 2006 (“the 2006 Act”) came into force.  This section amended section 13 of the Planning (Listed Building and Conservation Areas) (Scotland) Act 1997 (“the 1997 Act”).  As a result of this, it is now possible for Scottish Ministers to direct that certain specified descriptions of applications for listed building consent submitted to certain specified planning authorities will no longer be required to be notified to them under section 12 of the 1997 Act.  

The Listed Buildings and Conservation Areas (Removal Of Duty To Notify)(Scotland) Direction «INSERT DATE» is contained in Annex 1.  This Direction disapplies section 12 of the Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997 in respect of certain applications for listed building consent for B-listed buildings and requires you to notify the Scottish Ministers of decisions taken on those applications. 

From «INSERT DATE», therefore, the «INSERT COUNCIL NAME» Council will be able to grant listed building consent to descriptions of applications as detailed in the direction without first giving Scottish Ministers the opportunity to decide whether or not they wish to call the case in for their own decision.  The details of the operation of the removal of the requirement to notify have been agreed with the authority and Annex 1 contains guidance on the operation of the revised system.  The requirement to notify all demolition applications for buildings in all listing categories (and for unlisted buildings in conservation areas) to Scottish Ministers will, however, remain as will the requirement to notify proposals to alter and/or extend buildings listed at category A and for descriptions of work to B-listed buildings not covered by the direction.

Jim MacDonald

Deputy Chief Inspector


ANNEX 1
 («INSERT NAME OF PLANNING AUTHORITY») 

THE LISTED BUILDINGS AND CONSERVATION AREAS (REMOVAL OF DUTY TO NOTIFY)(SCOTLAND) DIRECTION «INSERT YEAR»
The Scottish Ministers give the following Direction in exercise of the powers conferred by section 13(1), (3) and (4) of the Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997 and all other powers enabling them to do. 

Citation and commencement

1. This Direction may be cited as the the Listed Buildings And Conservation Areas (Removal Of Duty To Notify)(Scotland) Direction «INSERT YEAR» and comes into force on «INSERT DATE».

Removal Of Duty To Notify

2. Section 12 of the Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997 shall not apply to applications for listed building consent described in Schedule 1 to this Direction.

Requirement to notify decisions on applications

3.—(1) «INSERT PLANNING AUTHORITY NAME» is required to notify the Scottish Ministers of any such applications made to them and the decision taken by them on those applications at the end of each week and not more than five working days after the issue of the decision notice.

(2)  Nofication under paragraph (1) is to contain the information specified and in the form set out in Schedule 2 to this Direction.

Jim MacDonald

Deputy Chief Inspector



«INSERT DATE»
SCHEDULE 1

DESCRIPION OF APPLICATIONS TO WHICH SECTION 12 SHALL NOT APPLY

The descriptions of applications for listed building consent to which section 12 shall not apply are–

Any valid application for listed building consent for works to a category B-listed buildings which is received by «INSERT PLANNING AUTHORITY NAME» on or after «INSERT DATE» and which seeks consent for work described in paragraphs 1 to 8* below [as read with Notes 1 to 3 below.]
*tailor list below as appropraite
External Works 

1. The alteration, replacement, removal or installation of:

· external doors

· gutters and downpipes

· railings

· windows

· roof coverings

· rooflights

· stonework or masonry finishes

· chimneys

· steps and external stairs
· ramps

· external decoration
2. Single storey extensions where:

· the floor area of the resulting building is up to 20m2 greater than the original; 

· the height of the resulting building would be below the height of the highest part of the original; and

· the development would be less than 4m in height.

3. Installation of:

· modern fittings (e.g. aerials, alarm boxes, CCTV, plant ducts and associated fixtures);

· utilities (e.g. electrics, gas, plumbing, telecommunications etc.); and

· micro-renewables.

4. Alteration, replacement or installation of:

· shopfronts;

· awnings;

· ATMs; and

· signage.

Internal Works 

5. Subdivision of rooms

6. Creation of openings between rooms (excluding perforation of floor plates and ceilings)

7. Installation of modern fittings (e.g. suspended ceilings, kitchens, bathrooms, office furniture, bookcases etc.)

8. Alteration, replacement, removal or installation of:

· floor surfaces and finishes;

· doors and associated joinery;

· shutters, pelmets and rods;

· modern services (electrics, gas, plumbing, telecommunications etc.);

· tiles;

· chimney pieces/fireplaces;

· decorative plasterwork;

· decorative wall coverings, fixed tapestries and decorative paints (which form part of an architectural scheme);

· built-in furniture (e.g. pews, wardrobes, cupboards); and

· decorative timber joinery (e.g. panelling, dado rails, picture rails, skirting boards).

SCHEDULE 2
Monitoring Information to be sent to Historic Scotland by Local Authority once an application has been determined
	PLANNING AUTHORITY TO PROVIDE

	Council Name

	Application information and any relevant supporting information

	Approved plans

	Decision Letter 

	Committee Report, which must include:
	Relevant historic environment policies and details of how these were applied and/or reasoned justification for setting policy aside;

	
	Any specialist conservation advice received and how this was applied/reasoned justification for setting advice aside; and

	
	Details of any amendments to the initial submission as a result of planning authority advice which resulted in improvements to the scheme.


Note 1: Repair

Repair using matching materials would not normally require listed building consent.  Repair is normally regular maintenance, using matching materials, to remedy defects, decay (e.g. caused by normal weathering or wear and tear) or damage.  The object of repair is to control decay without damaging the character of the building or altering the features which give it its historic and/or architectural importance or removing historic fabric unnecessarily.    

Note 2: Total replacement or extensive repair 

Total replacement or extensive repair of an element, e.g. window or door, will result in the significant loss of historic fabric and should not be considered to be repair, therefore LBC would be required.  The decision on whether works constitute repair is for the local authority and is ultimately a judgement exercised in light of Note 1 above, so there will always be grey areas where opinions vary.  The important issue is to ensure that the replacement of sound elements such as windows or doors is not undertaken without consent as a repair.

Note 3: Curtilage

Free-standing development within the curtilage of a listed building does not require listed building consent.

GUIDANCE

NON-NOTIFIABLE ISSUES

The Schedule of Non-notifiable Issues is a list of application types or issues which, under the The Listed Buildings and Conservation Areas (Removal of Duty to Notify)(Scotland) Direction «INSERT YEAR», can be determined by the planning authority without reference to Historic Scotland.  When the application has been determined, the local authority will provide Historic Scotland with the information set out in schedule 2 to allow the process and decisions to be monitored and reviewed.  
Unless specified otherwise, the information set out in schedule 2 must be submitted at the end of each week and not more than five working after the issue of the decision notice. 
The planning authority should send the information to Historic Scotland at hs.inspectorate@scotland.gsi.gov.uk or post it to the address below.  

Historic Scotland’s Inspectorate

Room 2.31

Longmore House

Salisbury Place

Edinburgh

EH9 1SH
The subject box/title must contain “Council Name: Monitoring information for non-notifiable case: Planning Authority ID Number”.   
Cases are non-notifiable not because the issue being considered is unimportant, but rather because the local authority has the appropriate skills and policies to determine the application in line with national policy.  If an application is non-notifiable this does not assume that the work proposed is acceptable or that listed building consent will be granted, neither does it set aside the normal principle of seeking to retain the special interest and character of a listed structure.

Under section 12 of the 1997 Act a planning authority may not grant consent for an application for listed building consent without first notifying it to Scottish Ministers so that they can decide whether or not to call the application in for their own decision.  Scottish Ministers have the power under section 13 (1) and (4) of the 1997 Act to direct that such notification shall not be required of a particular planning authority or authorities for specified classes of application.  The above direction (which will take effect from «INSERT DATE») will exempt from notification such descriptions of applications for listed building consent for B-listed buildings as listed in Schedule 1 above.  «INSERT PLANNING AUTHORITY NAME» will be entitled to grant listed building consent for valid applications as detailed in the direction which are received on or after «INSERT DATE» without notifying Scottish Ministers.  

Given Scottish Ministers’ direct responsibility for the statutory lists, it will be necessary for «INSERT PLANNING AUTHORITY NAME» to notify Scottish Ministers, with the monitoring information as defined in Schedule 2 relating of all decisions taken on delegated cases.  The principal aims of such notification (apart from the simple updating of list information held) are to enable Scottish Ministers to consider the impact of authorised changes to the building’s listability, and to asses whether the particular planning authority has determined the application in line with the agreed process and policies.

All applications for listed building consent for category A-listed buildings, category B-listed buildings for matters other than the descriptions of application which are set out in the above direction and all demolition applications (including applications for the demolition of unlisted buildings in conservation areas) must continue to be notified to Scottish Ministers.  

Appendix 7: Example of Revocation of The Listed Buildings And Conservation Areas (Removal Of Duty To Notify)(Scotland) Direction 
Dear «Insert Name of Recipient»
REVOCATION OF LISTED BUILDINGS AND CONSERVATION AREAS (REMOVAL OF DUTY TO NOTIFY) (SCOTLAND) DIRECTION «INSERT YEAR»
I wrote to you on «INSERT DATE» removing the requirement for your planning authority to notify Scottish Ministers on certain types of listed building consent applications for B-listed buildings.  At this time I issued your Council with the Listed Buildings and Conservation Areas (Removal of Duty to Notify)(Scotland) Direction «INSERT YEAR» (“the «INSERT YEAR» Direction”) – I have attached a copy of the «INSERT YEAR» Direction and my covering letter for ease of reference.  

On «INSERT DATE» the above scheme will come to an end.  Annex 1 contains the Direction revoking the «INSERT YEAR» Direction.  From «INSERT DATE», therefore, before granting listed building consent to descriptions of applications as detailed in the «INSERT YEAR» Direction, your Council must first give Scottish Ministers the opportunity to decide whether or not they wish to call the case in for their own decision.  

Please note that paragraphs 3(1) and (2) of the «INSERT YEAR» Direction continue to have effect until your Council has notified Scottish Ministers of the decisions taken by you on all applications received between «INSERT DATE» and «INSERT DATE», and provided the information set out in Schedule 2 of the «INSERT YEAR» Direction.   

Yours sincerely

Jim MacDonald

Deputy Chief Inspector


ANNEX 1

 («INSERT NAME OF PLANNING AUTHORITY») 

THE LISTED BUILDINGS AND CONSERVATION AREAS (REMOVAL OF DUTY TO NOTIFY)(SCOTLAND) REVOCATION DIRECTION «INSERT YEAR»
The Scottish Ministers give the following Direction in exercise of the powers conferred by section 13(1), (3) and (4) of the Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997 and all other powers enabling them so to do. 

Citation and commencement and interpretation

1.
 (1)This Direction may be cited as the Listed Buildings and Conservation Areas (Removal of Duty To Notify)(Scotland) Revocation Direction «INSERT YEAR» and comes into force on «INSERT YEAR».

(2)
In this Direction “the «INSERT YEAR» Direction” means the Listed Building and Conservation Areas (Removal of Duty to Notify) (Scotland) Direction «INSERT YEAR». 

Revocation of the «INSERT YEAR» Direction

2.
Subject to paragraph 3 the «INSERT YEAR» Direction is revoked.

Savings of requirement to notify decisions on applications

3.
Paragraph 3 of the «INSERT YEAR» Direction (requirement to notify decisions on applications to Scottish Ministers and requirement for notification to contain specified information set out in Schedule 2 of the 2008 Direction) continues to apply in relation to any application for listed building consent to which the «INSERT YEAR» Direction applies which was received during the period between «INSERT DATE» and «INSERT DATE».  

Jim MacDonald

Deputy Chief Inspector
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